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RECENT CASE NOTES 

Administrative Law — School Districts — Detaching Territory — Review of 
Action of Board. — After a hearing of the petition of some of the property 
owners affected, the board of county commissioners detached certain territory, 
which several years before had been consolidated with district 47, and again 
constituted it as school district 58. A state statute provided for an appeal from 
the board's action to the district court, on the ground that it was "against the 
best interests of the territory affected." Upon the appeal, two members of the 
board testified that they had voted for the separation because they believed that 
district 58 had never been legally consolidated with district 47. Held, that this 
evidence was properly received. In re School Dist. No. 58 (1919, Minn.) 173 
N. W. 850. 

The universal rule is that the validity of a verdict cannot be attacked because 
of the motives of the jurors. 4 Wigmore, Evidence (1905) sec. 2349. Nor can 
the motive of legislators, in passing acts within their power, be inquired into by 
the courts. Doyle v. Continental Ins. Co. (1876) 94 U. S. 535, 24 L. ed. 148. 
The same rule has been extended to purely legislative acts of municipal cor- 
porations. 2 McQuillin, Municipal Corporations (1911) sec. 703; Soon Hing v. 
Crowley (1885) 113 U. S. 703, 5 Sup. Ct. 730. But a qualification has been made 
where fraud was involved in the passage of the ordinance. Kansas City v. Hyde 
(1906) 196 Mo. 498, 96 S. W. 201. The creation of new districts by the board 
of county commissioners was a legislative act. Cf. Parrel v. County of Sibley 
(1917) 13s Minn. 439, 161 N. W. 152. The principal case extends the qualifica- 
tion stated above so as to admit evidence not only of fraud, but also of erroneous 
views of the law acted upon by members of the board. See Common School 
Dist. 85 v. Renville Co. (1918, Minn.) 170 N. W. 216, 217. 



Agency — Undisclosed Principal — Warranty in Deed — Effect of Statute 
Abolishing Seals. — The defendant's son conveyed to the plaintiff a parcel of 
land which contained ten acres less than specified in the deed. The plaintiff 
sought to recover from the defendant, as undisclosed principal, for a breach of 
warranty in the deed on the theory that the existing state statute, which abolished 
seals, had done away with all distinction between ordinary written contracts and 
specialties. Held, that the plaintiff was not entitled to recover for breach of 
warranty, with a dictum that he could have recovered in quasi-contract. Downer 
v. Whitecotton (1919, Mo. App.) 212 S. W. 378. 

It is generally held, in construing statutes of this nature, that merely the for- 
mality of the seal is dispensed with and that they do not change the rules of law 
respecting an instrument required at common law to be sealed. 8 R. C. L. 939; 
Sanger v. Warren (1897) 91 Tex. 472, 44 S. W. 477. However, the Minnesota 
court has held that the result of a statute abolishing seals is to do away with 
all the differences theretofore existing between simple contracts and specialties. 
Streeter Co. v. Janu (1903) 00 Minn. 393, 96 N. W. 1128; Efta v. Swanson 
(1911) 115 Minn. 373, 132 N. W. 335. Before the enactment of such statutes, 
the general rule at common law was that an undisclosed principal was not 
liable on a covenant in a sealed instrument. Willard v. Wood (1890) 135 U. S. 
309, 10 Sup. Ct. 831; Briggs v. Partridge (1876) 64 N. Y. 357. In the instant 
case, although the court intimated that the statute had abolished all distinction 
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between specialties and simple contracts, at least as far as the liability of an 
undisclosed principal was concerned, yet it held that an undisclosed principal 
was not liable because not mentioned in the instrument. But in simple contracts, 
it is not necessary that he be mentioned in the instrument. Darrow v. Home 
Produce Co. (1893, D. Ind.) 57 Fed. 463; Byington v. Simpson (1883) 134 Mass. 
169. However, in the instant case it was said that recovery would be allowed in 
quasi-contract. Such recovery was allowed before the statute abolishing seals 
was enacted. Moore v. Granby Mining Co. (1883) 80 Mo. 86. Had the court 
followed the Minnesota rule in the present case, the measure of damages would 
have included the expense to the plaintiff of defending the title against his 
vendee, to whom the plaintiff had made the same warranty that the defendant 
made, whereas in quasi-contract only the value of the land could be recovered. 



Conflict of Laws — Statutory Construction — Forum v. Enacting Juris- 
diction — Concurrent State Laws Creating an Interstate Toll-Bridge Cor- 
poration. — A corporation was organized under the laws of New Hampshire with 
authority to construct a toll-bridge between Cornish, N. H., and Windsor, Vt., 
and to collect certain specified tolls. Subsequently, the legislature of Vermont 
confirmed the rights of the grantees, granting "the same rates of toll which are 
granted to them by the action of the legislature of New Hampshire." In Turn- 
pike Co. v. Peru (1917) 91 Vt. 295, 100 Atl. 679, this grant was construed not 
to authorize the collection of tolls from motor vehicles. Thereafter, the corpora- 
tion brought an action in New Hampshire to recover tolls for motor traffic 
"arising" in Vermont. Held, that the Vermont decision should be disregarded 
and the toll charges upheld. Proprietors of Cornish Bridge v. Fitts (1919. 
N. H.) 107 Atl/626. 

In the principal case the law of Vermont was assumed to be primarily applic- 
able to the contract as such. It may be inferred, therefore, that the liability to 
toll, if any, became complete by virtue of acts occurring in that state. The case 
did not, however, require a determination of this point, inasmuch as the prin- 
ciples of contract law, whatever the jurisdiction, could afford but one relevant 
rule concerning the validity of the toll, namely, that a corporation whose mode 
of contracting is prescribed by the law of the incorporation may contract in no 
other mode than that thus prescribed. Bank of Augusta v. Earle (1839, U. S.) 
13 Pet. 519; St. Louis V. & T. H. Ry. v. T. H. & I. R. R. (1892) 145 U. S. 393. 
12 Sup. Ct. 953. The plaintiff, however, was incorporated under the laws of 
both New Hampshire and Vermont, and the laws of both states prescribed toll 
charges. The requirements of both laws must be satisfied unless the case 
admitted of a severance of the corporate personalities created by the respective 
states for the purpose of predicating legal consequences in each state. Such a 
severance, irrespective of any theory concerning the single or dual character of 
the product of a dual incorporation, was clearly inadmissible in the principal 
case, since the joint authorization of both the incorporating states was indis- 
pensable to the power of the corporation with respect either to charges of toll 
or to exemptions from such charges. Covington & C. Bridge Co. v. Kentucky 
(1894) 154 U. S. 204, 14 Sup. Ct. 1087; Chesapeake etc. Canal Co. v. Baltimore 
& O. Ry. (1832, Md.) 4 Gill & J. I ; Fisk tu. Chicago, R. I. & P. Ry. Co. (1868, 
Sup. Ct. N. Y.) 4 Abb. Pr. N. S. 378; Cleveland & Pittsburg Ry. v. Speer (1867) 
56 Pa. St. 325; New Orleans, M. & T. Ry. v. Miss. (1884) 112 U. S. 12, 5 Sup. 
Ct. 19. A divergence on this point between the states would, it seems, in the 
absence of congressional action, result in the closing of the bridge to motor 
traffic. The constitution of the United States protects against such a divergence 
resulting from separate legislative amendment. Covington & C. Bridge Co., 
supra. Constitutional limitations, however, do not meet the case of a divergence, 



